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INTRODUCTION 

In this syllabus I have attempted to outline, for a few weeks' 
study, Madison's Journal of the Federal Convention of 1787. The 
purpose of the syllabus is to promote the study of the origin of the 
Constitution by enabling classes which may not be able to devote a 
full term to the study of the Debates to secure the more valuable 
parts of these important discussions in a shorter time. The aim 
has been to direct the attention of the student to the important 
speeches of the leading men in the Convention, to the principal 
questions discussed, to the principal conclusions and compromises 
to which the Convention agreed, and to the historical precedents 
and influences leading to these conclusions. 

There are many secondary accounts of this great Convention, 
but there is no satisfactory source of information short of the 
original account, from which all others are drawn. The secondary 
narratives may be of assistance, but the original narrative is essen- 
tial. It is the sources — the last resort to which appeal can be 
made — that give assurance and vitality to historical study. For 
the making of the Constitution and for numerous phases of our 
constitutional history the great source is Madtson's Journal of the 
Constitutional Convention, 

It seems worth while to say a few words here concerning the 
purpose and subject of Madison's Journal, Without overstating its 
importance as a text for historical study, the Journal may be said 
to be the most important single contribution ever made to Ameri- 
can constitutional history. This syllabus is designed to outline an 
abbreviated study of that great text.* 

The statement will receive ready assent that the Constitutional 
Convention of 1787 has been the subject of more study than has 

*These lessons are intended to be used with E. H. Scott's edition of Madison's Journal 
and the page references apply to that edition. (Scott, Foresman & Co., Chicago.) 



any other single event of our national history. The causes leading 
to this Convention, the men who composed it, the discussions 
which it brought forth, its conclusions and results, will ever be of 
primary concern to him who would understand our form of govern- 
ment and the growth of our national union. To the student of 
governmental history and political science in America there can be 
no subject of greater importance. A knowledge of that Conven- 
tion and its work is essential to an intelligent understanding of our 
subsequent constitutional and political development; consequently, 
that development is to be studied in the light of the Convention. 
Fortunately, we have the record of the Convention, the story as to 
how the Constitution was made, from the man of his day most 
competent to give it. As Thucydides was especially equipped to 
become the historian of the Peloponnesian War, so was Madison 
especially equipped to record the debates of the Convention which 
made the Constitution. He had experienced the defects of the 
Confederation; he was a statesman, a student of politics, and an 
active, intelligent, well-read, truth-telling participant in the affairs 
which he related. 

Mr. Madison, during his long life, did many good things for his 
country, but of all his valuable services none was of more import- 
ance to posterity and to history than the record that he kept of the 
proceedings of the Constitutional Convention of 1787. But for 
Mr. Madison the generations of his countrymen who came after 
him would not have had this notable account of the making of the 
Constitution, — this history of an assembly that Mr. Madison's 
biographer has called **one of the most important events in the 
history of mankind.*** The motive prompting this syllabus is the 
belief that the JournaVs own story of its origin and its purpose 
should be made more familiar to students of American history. 

Mr. Madison died on June 28, 1836. On November 15 of the 
same year Mrs. Madison, his widow, wrote a letter to the President 
of the United States telling him that her husband had left for her 
in his will a full manuscript report of the great Convention of 1787, 
by a member who was in constant attendance. Mr. Madison knew, 

*" James Madison/' by Sydney Howard Gay, p. 88. 
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as he said in his will, that this report of a Convention that had 
been held in secret, and the debates which had never been pub- 
lished, would be of great interest to all who **take an interest in 
the progress of political science and the course of true liberty." 
On receiving this letter from Mrs. Madison, President Jackson sent 
a message to Congress recommending that Mr. Madison's papers 
be purchased and published. Accordingly, Congress authorized the 
purchase for the sum of $30,000, and directed the Journal to he, 
published under the name of the Madison Papers* 

Thus it was, fifty years after the great Convention adjourned, 
that the public came to a knowledge of the Convention debates. 
By that time all the members of the Convention had passed from 
earth. In order that the debates might be unembarrassed and free 
from restraint, the Convention had decided to sit with closed doors. 
What the members said in discussion was not to be known outside, 
in order that they might not be subjected to newspaper and popular 
clamor nor to any outside influence. No member of the Convention 
was expected to take down, for the purpose of publishing, anything 
that was said in debate. It was for these reasons that Mr. Madison 
did not wish his notes to be published until after he and his col- 
leagues were dead and after the controversies of the Convention 
had passed from the field of political discussion. 

As has been said, Mr. Madison had been a deep student of pol- 
itics. He had been curious to know upon what principles and by 
what reasoning the Federal Governments of the past had been 
formed. When he went into that study he was much disappointed 
to find such scant and meagre records of the reasons which had 
guided men in forming such governments in the past. All his 
researches could not gratify his curiosity. He was resolved that 
future ages should not suffer from such a lack as to the opinions 
and reasonings by which our new system of government was to 
receive its structure. He well knew that such a record would be a 
fund of valuable material for a history of the Constitution, and he 

^VihMiQitiQ Madison Papers coTii?i\n other material iYit Journal is their most important 
part,— so much the most important that the Papers are frequently referred to when the Journal 
alone is thought of. 

• • • 
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determined, whatever trouble and pains it might cost him, to pre- 
serve a record of what was said and done in the Convention. 

Accordingly, when he came to the Convention in Independence 
Hall, as a delegate from Virginia, he chose a good seat near the 
center of the room, in front of the presiding officer, where he could 
hear all that was said. He carefully took notes upon all that he 
heard, and he made it a point never to be absent during the pro- 
ceedings of the Convention. Every night, at his lodgings, he care- 
fully wrote out the proceedings of the day. The speeches were not 
furnished, nor revised, nor sanctioned by the speakers, but were 
written out from Mr. Madison's notes, aided by the freshness of his 
recollections. In the case of Dr. Franklin, the speeches were taken 
by Mr. Madison from written copies furnished by the author, and 
in several other cases the fidelity of Mr. Madison's report was 
acknowledged by the members of the Convention. We may be sure 
that the report of the Convention, as it came from the pen of Mr. 
Madison, is reliable and faithful, coming as it did, from a man who 
was fair in disposition, honest in purpose, who appreciated the 
importance of truthfulness in history, and who could have had no 
motive nor desire for telling anything but the truth. 



Such is the Journal's own story of its origin. The original 
manuscript in Mr. Madison's fine handwriting is preserved in the 
library of the State Department at Washington, where the inquiring 
visitor may see how the ** Father of the Constitution" preserved 
the record of the greatest convention ever assembled on the Ameri- 
can continent. 

So much as to the subject of study to which the syllabus would 
direct the student's attention. A few suggestions may be per- 
mitted as to the purposes and plans for such a study. 

It will be noticed in reading the Debates that subjects of special 
interest, worthy of special study and report, are constantly recur- 
ring. A few topics may serve as an illustration. 

I. The Influences Leading to the Convention. 

On this theme the Introduction of the Journal \s suggestive; and 
throughout the Debates contributions may be found bearing upon 
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the theme. The student's knowledge of the preceding period of 
the Confederation would also be brought into requisition. 

2. A Comparative Study of the '* Plans*' Proposed to the 

Convention. 

These may be compared one with another, noting the features 
common to all and peculiar to each. 

3. The Attitude of the Convention Toward Democracy 

AND Popular Government. 

Did the Convention represent a conservative reaction? What 
are the evidences that its members feared and intended to curb 
the democratic and leveling spirit? What reasons were behind this 
disposition? It will be seen that a knowledge of the debates will 
aid materially in understanding the development of democracy in 
America. 

4. The Sources from which the Various Suggestions of the 

Convention were Derived.* 

The Constitution was not made out of hand; it was not ** struck 
off," as Mr. Gladstone said, "at a single time by the brain and 
purpose of man." The '*brain and purpose of man" were there, 
but its origins, its sources, lay far back of the Convention. These 
may be discovered in English life and institutions, in the life and 
constitutions and charters of the Colonies. The Debates will help 
to suggest these precedents and origins. 

5. Certain Prominent Aspects of the Debates and Import- 

ant Features and Institutions Involved in the Com- 
pleted Constitution. 

Only a few of these need be mentioned here as indicative of 
many possible and desirable lines of study: {a) The Compromises 
of the Constitution ; {S) Slavery in the Constitution ; {c) The Veto 
Power of the President; (^) Impeachment; (e) Appointment and 
Removal ; (/) Significance of the Struggle for Proportional Repre- 
sentation; {g) Proposed Methods of Electing the President; (Ji) 

♦Stevens* Sources of the Consiituiion of the United States will also be found useful in 
this study. On all these suggested topics the student should consult the Bibliography on pagea 
40 and 41 of this syllabus. 



National Negative on State Legislation ; (/) The Centralizing Influ- 
ences and Forces of the Convention; (J) The Decentralizing Influ- 
ences and Forces; (k) The Judiciary as a Council of Revision; 
(/) The Origin and Evolution of the Electoral College; (m) The 
National Revenue Power; («) The National Regulation of Com- 
merce. 

6. The Men of the Convention. 

Here are as many important subjects as there were important 
men. What ideas, what influences, what special contributions were 
brought to the Convention by its various members! The greatest 
parts of the Convention were its greatest men. The Convention may 
well be studied as a body. The composite assembly in its com- 
bined wisdom is an interesting theme, considered in connection 
with the completed Constitution, — thatfinal document of compro- 
mises and concessions, satisfactory to no one, yet accepted of nearly 
all. But it will also be profitable to study the Convention in its 
individual constituents. Alexander Hamilton as a member of the 
Convention, in the light of his political principles, as then and sub- 
sequently revealed, is an inviting study. Trace his career and the 
record of his ideas throughout the Debates. And there was the 
wise, moderating, conciliating influence of Franklin. What part 
also did Gouverneur Morris play in the making of the Constitution, 
and what of his ideas are involved in that instrument? Thus may 
also be considered Rufus King, the Pinckneys, Gerry, Gorham, 
Dickinson, Wilson, Madison, Martin, Ellsworth, Butler, Mason, 
Paterson, Randolph, Sherman and others. A study of these men, 
their conduct, their views, their motives, will lead to an apprecia- 
tion of the great task before them, to a proper recognition of their 
great talents and distinguished services, and to a grateful patriot- 
ism in seeing what manner of men were those who were the makers 
of the American Commonwealth. The generous judgment of 
Madison, who knew so well whereof he spoke, will then be more 
readily accepted and understood. **Whatever may be the judg- 
ment pronounced on the competency of the architects of the Con- 
stitution, or whatever may be the destiny of the edifice prepared 
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by them, I feel it a duty to express my profound and solemn con- 
viction, derived from my intimate opportunity of observing and 
appreciating the views of the Convention, collectively and individ- 
ually, that there never was an assembly of men charged with a 
great and arduous task who were more pure in their motives, or 
more exclusively or anxiously devoted to the object committed to 
them, than were the members of the Federal Convention of 1787, 
to the object of devising and proposing a constitutional system 
which should best supply the defects of that which it was to replace 
and best secure the permanent liberty and happiness of their 
country.'** 

The syllabus also suggests some topical and research studies on 
the adoption of the Constitution after its completion by the Con- 
vention, f Two lessons are added on The Federalist as an intro- 
duction to the great essays which are recognized as the original 
and authoritative commentary on the Constitution. This outline 
of a score of lessons is offered in the hope that it may be of some 
practical help in class-room study. 

James A. Woodburn 

* Madison's /!7Mfyta/, p. 51. 
tSee Lesson XVIII. 

The Indiana University, Bloomington, 
December 12, 1898. 
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THE MAKING 

OF THE 

CONSTITUTION. 



LESSON I 



t. Chief function of the Mother Country in relation to the Colonies before 
Independence. 

2. Progress toward Union and Confederation. 

a. Significance of the attempt of 1754. 

b. Chief purpose of the Congress of 1774. 

c. Franklin's first sketch for a Plan of Confederation, 1775. 
Dickinson's Draft. 

(See American History Leaflets No. 20.) 

3. Difficulties retarding the completion of the Plan of Confederation. 

Maryland's contention. 
New Jersey's situation. 
The "radical infirmity" of the Articles, p. 34. 

4. The "compromising principle of April, 1783." Explain, 

(See American History Leaflet No. z8, p. 12.) 

5. Madison's public services, 1780-1784. Impressions upon his coming to 

the State Legislature of 1784. 

6. The Virginia Resolution of January, 17B6. 

Effective Causes leading to; purpose and promoters. 

7. The Annapolis Convention. 

Purpose ; States represented ; action of ; recommendation of ; 
report of. 

8. The action of Virginia on the Annapolis recommendation, 

"Act of the iifteeDth day of February last," p. 42. Explain. 
(See Secret Journals of Congress, Feb. 1786.) 
g. Early suggestions of a Convention. 
Pelatiah Webster, May, 1781. 
General Schuyler in New York, 1782, 
Alexander Hamilton, April, 1783. 
Correspondence of R. H, Lee and Madison, 1784. 
Noah Webster, 1784-85. 

Did these plans involve merely legislative sanction to proposed 
changes? 
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10. Rhode 

11. Explain how th^' Mlbwing influences enforced on the public mind the 

necessity of a stronger government. 

a. Lack of revenue power. 

b. Lack of power to regulate commerce. 

c. Rivalry in customs regulations. 

d. State disregard of federal authority. Give specific cases. 

e. Internal disorders. 

The deplorable state of the confederacy. Alternatives before the country. 

12. Madison's early draft of a Constitution. His proposed negative, 

13. The genesis of the Randolph Resolutions. 

14. How Madison came to make and preserve his Journal. How he did his 

work. His tribute to the Convention, How his work came to light. 
(See Preface.) 

15. Organization of the Convention. 

Time, Place, Officers, Membership, Delaware's Credentials, Method 
of Voting (foot note, p. 57), Rules as to Quorum, Minutes, Debate 
and Discussion, Method of Appointing Committees, Publication of 
Proceedings, Reasons for Secret Sessions, pp. 53-57. 



LESSON II 

THE VIRGINIA PLAN. 

1. Randolph opens the main business of the Convention, p. 59. 

a. Character of the proposed Government. 

b. Defects of the Confederation. 

c. The danger of the situation. 

d. The remedy. 

2. The Virginia Plan proposed, pp. 61-64. 

Note briefly in writing the points in which the Virginia Plan, as first 
proposed, differed from the completed Constitution. A copy of the 
latter may be found on pp. 749-762. 

3. After the submission of Mr. Pinckney*s Plan,* the Convention, on May 
, 30th, in committee of the whole, proceeds to discuss the Virginia Plan, 

Mr. Gorham, of Massachusetts, in the chair. 

a. First Issue: Shall the Confederation be amended or a National Gov- 
ernment established? Discussion and decision, pp. 73-75. 

b. Second Issue : Shall suffrage in the new Legislature be frofor- 
tionalf What proportions proposed? Modifications of the original 
proposal. Obstacle from Delaware to a vote on this. Discussion, pp. 

. 75-77. 

Note that this was one of the most vital issues throughout the whole 

Convention. If the proposal had come to a vote at this time would 

it have been agreed to? 

The Bicameral plan, approved. Pennsylvania dissents. Why? p. 78. 

LJeber : "The bicameral system accompanies the Anglican race like the common law." 

c» Third Issue: Shall the members of the House be elected by popular 

vote? 

♦See Note, p. 39. . 



Sherman and Gerry distrust popular election. 

Mason's plea for democracy. 

Wilson would decrease the weight of State Legislatures. 

Madison would "refine popular appointments by successive filtra- 
tions," but not extremely. Explain. 

Discussion, pp. 78-80. 

Does a difference appear in this discussion between the large States 
and the small? 
d. Fourth Issue: How shall the members of the Senate be elected? 
The plan proposed. Spaight's amendment and Butler's objection. 
Randolph defines the purpose of the Senate. 
King's objection to Spaight's amendment. 
Wilson's proposal and Madison's objection. 
The Discussion and Vote, pp. 81-82. 
4. Cases on which the National Legislature ought to legislate. 

a. Should each branch originate laws? 

b. Should powers of the present Congress be transferred? 

c. Should power be given in all cases where the States are not " com- 
petent ? " Definition of "competent." 

d. Should Congress have power to negative State laws? 

e. Should the force of all be used against a delinquent State? 

pp. 83-84. 

LESSON III 

THE EXECUTIVE. 

1. What Executive was proposed in the Virginia Plan? p. 62, Res. 7. 

2. Issues involved in the discussions on the Executive: 

a. Shall there be a single or a plural Executive f 
Opinions on, pp. 85-86, 98-101. 

Were Randolph's objections sound? Was a single Executive im- 
popular? How was it in the States? Military objection to plurality. 
Would unity promote tranquility? Does our Cabinet answer to 
Sherman's "council of advice" ? p. 100. Committee decision. 

b. What shall be the extent of Executive authority f 

Wilson's definition: Executing the laws and appointing officers, p. 86. 
Madison's definition, p. 87. 
Decision, 
r. Shall the Executive be accountable to the Legislature? 
Sherman's idea, pp. 85, 88. 

Would this have prevented the separation of powers? Would it have 
given us the English system? 

d. What shall be the length of the Executive term f 
Various propositions. Committee's decision, pp. 88-89. 

e. How shall the Executive be elected? pp. 88-90. 
What did the Virginia Plan propose? 

Plan proposed by Wilson. Significance of his reluctance. 

Was this for or against the powers of the States? To what extent 
does it foreshadow the Electoral College? Does our present system 
fulfill Wilson's desire of "an election without the intervention of 
the States " ? What did the Committee agree to? 
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/. Shall the Executive be a salaried office? 

Franklin's proposal and speech, pp. 91-95. How received? 

The competitive struggle for places of profit. Does Franklin picture 
a presidential campaign? Does he foresee salary grabs? Salaries 
then and now. Could we have found men to serve without salaries? 
Is the English system of not paying members of Parliament better 
than ours? Was Franklin's proposal made to save public money? 

Franklin : '* There is scarce a King in a hundred who would not follow the example of 
Pharaoh if he could, — get first all the people's money, then all their lands, and then make 
them and their children servants forever.'* p. 93. 

g. Shall the Executive be removable? If so, how? 

Dickinson's plan of removal. Discussed, pp. 95-98. 

Was there a method of removal incorporated in the Virginia 

Plan? 
Objections of Wilson and Madison to Dickinson's scheme. 
Dickinson on the division of powers and the consolidation of 
the States; his estimate of the value of the States for repub- 
lican government. Did these ideas prevail in the making of 
the Constitution? Were they inspired from the fact that 
Dickinson was from a small State? Was Dickinson's plan 
adopted? Was our present plan of impeachment suggested 
in this discussion? 
h. Shall the Executive be re-eligible f 
What did the Virginia Plan propose? 
What did the Committee agree to? 
J. The Veto: Shall there be a Council of Revision? Or ^ shall the 
Executive have a negative on legislation? If the veto is given, 
shall it be modified or absolute? 
Discussion, pp. 101-107. 

7. What did the Virginia Plan propose? p. 62. 
2, Gerry : Proposes the Executive veto. Ought the Judiciary to be 
a part of the Council of Revision? Should they be judges of 
public policy? Are they now? Have they ever been? 
J. King: Would judges be good expounders of the law which they 
have helped to form? 

4, Wilson and Hamilton favored an absolute veto. 
Was the Royal negative in England analogous? 

5. Franklin: Opposes the veto. Experience in Pennsylvania. 

How did he answer the English precedent? 
6* Madison : Favors modified veto. 

Does our Executive not have "the firmness to resist the Legis- 
lature" ? 

Why did Madison and Wilson suppose the negative would not 
be much used? 

Was it much used in the early administrations? 

How did Wilson answer the Pennsylvania experience? 
7. Butler: Points out the connection between the absolute veto 

and the single Executive. 

Was executive power increasing in England? 

Was there danger of executive usurpation? 



8, Bedford: Opposes all veto. 

Were the small States more democratic? Or more fearful of 

central authority? 
p. Mason : Objects to strengthening the Executive, as opposed to 

"the genius of the people.*' Explain. 
10, Butler and Franklin ^attempt to substitute a suspensive veto. 

Final agreement of the Committee, June 4, pp. 107-108. 

The veto clause in our present Constitution. 

(For further study see The Veto Power, by Edward C. Mason, 
Harvard Historical Monographs, No. i.) 



LESSON IV 

THE JUDICIARY. METHOD OF CHOOSING MEMBERS OF THE 
NATIONAL LEGISLATURE. NEGATIVE ON STATE LAWS. 

I. The Judiciary. June 5th. pp. 108-109. 

/. Executive vs. Legislative Appointment, Wilson and Rutledge. 
Franklin proposes the Scotch method. 
Madison favors Senatorial appointment. 

The Virginia plan is accepted as to tenure and compensation. 
How was it modified as to appointment ? 

2. Opposition to Inferior Tribunals, p. 113. 

Ground of opposition urged by Rutledge. Madison and Wilson 
favor inferior tribunals. Rutledge's motion carried. 

What proposition was now made by the advocates of inferior 
courts? Would Congress have had power to establish such 
courts without further provision? What is the provision of the 
present Constitution in this respect? 

3, Shall the Judiciary have a share in the revision of the laws f June 6th. 

p. 121. 

Wilson's renewed effort in this direction. 

Objections: 

a. Participation in the making of laws would give a bias in the expo- 
sition of them. 

b. The Judiciary ought to be distinct from the other departments. 
How does Madison answer these? p. 122. 

Provisions of our present Constitution broached in this discussion. 
See speeches of Pinckney and Williamson, p. 123. 

II. Renewed Contest over the Method of Electing the National 

Legislature. 

I. As to the House of Representatives : Shall its members be elected by 

the State Legislatures or by the People f June 6, p. 115. 

What was first proposed? p. 61. Proposal of Pinckney 's plan, p. 65. 

First decision of the Committee, p. 80. Pinckney*s motion, p. 115. 

Gerry : Danger of limited suffrage in England, of universal suf- 
frage in America. Fear of bad elections. 

Wilson : Would base the new government on the people. 

**The people would be more attached to the National Government than to the 
State Government.*' Has this been true ? 



Sherman : Election by the people should have in view the aboli- 
tion of the State Governments. Was such abolition out of the 
question? Would Sherman have made the new government a 
government of States? Was the new government to be one of 
but few powers? Are the powers of our present National Gov- 
ernment limited and specified while those of the States are origi- 
nal and residuary? Explain. Did Sherman's views approxi- 
mate the final outcome in these respects? 

Mason: Indicates a prime difference between the new govern- 
ment and the old. Has experience justified his assertion that the 
people would choose better than the Legislatures? 

Madison: Was he right in his difference with Sherman? Was it 
to be an object of the new government " better to secure private 
rights — to secure justice between man and man?" Does the 
" sphere " of the National Government include Madison's sugges- 
tions? 

Dickinson: Notable proposal of the present scheme. **A strong 
National Government, but leaving the States a considerable agency 
in the system." Compare this idea with the desire of Wilson 
and Madison and Read, on the one hand, and that of Sherman 
on the other. What, probably, was the influence of Read's speech? 
p. 1 20. In Wilson's view where was the greater danger? 

Pinckney : Supports Dickinson as to the balance of powers* but 
distrusts popular elections. 
The vote on Pinckney' s motion, p. 121. 
2. As to the election of the Senate. June 7th. pp. 124- 131. 

a. Proposal of the Virginia plan, p. 61. 

b. Proposal of the Pinckney plan, p. 65. 

c. Virginia proposal disagreed to, pp. 82-83. 

Dickinson now proposes to fill the blank and bridge the " chasm ** 

by providing for election of the Senators by State Legislatures. 

Explain Pinckney 's objection that there would be too many Sena- 
tors. 

Dickinson^ s reasons. Did he object to the number of the Senate? 
What bearing had this on the subject of proportional represen- 
tation? Is our Senate larger than the makers of our Constitu- 
tion anticipated? 

Read proposes appointment by the President. What kind of a 
government would Read have established? 

Madison points out the alternatives: Abandon proportional 
representation, or have a large Senate. One is unjust, the 
other impracticable. Explain. 

Gerry suggests other modes of election. Recite these. Commer- 
cial reason urged for legislative election. 

What was the real significance of electing by the Legislature? 
What determined the position of the delegates in this discus- 
sion? Why did election by the State Legislature involve the 
surrender of proportional representation? 

Dickinson : Compares " the National system with the solar sys- 
tem." p. 127. 

** That favorite astronomical metaphor, which no American panegyrist of the 
Constitution omits, to keep the centrifugral and centripetal forces in equili- 
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brium so that neither the planet States shall fly off into space, nor the sun o! 
the central government draw them into its consuming fire/'—Bryce, Ameri- 
can Commonwealth, Vol. T, p. 356. 

Wilson : Answers Dickinson and Gerry. He would neither extin- 
guish the planets nor let them draw all the heat from the cen- 
tral sun. Commercial vs. landed interests. 

Madison : The contradiction of attempting to check an evil by 
the use of the evil complained of. Explain. 

Gerry: Would protect the monied and commercial interests. 
Would legislative election do this? 

Pinckney : Would elect by Legislatures but preserve proportional 
representation. How? 

Mason : Would make " the States a constituent part of the Na- 
tional establishment.'* Explain. 

Dickinson's motion is sustained, p. 130. 
III. Negative of State Laws by Congress, June 8th, pp. 131-136. 

1. First urged by Madison, pp. 48-49. 

2. Provided for in the Virginia plan, p. 62. 

3. Limited provision for in the Pinckney plan, p. 71. 

4. To what extent accepted by the committee, p. 84. 

Did the negative which was accepted by the committee difiEer essen- 
tially from that proposed by the Pinckney plan? 

5. Pinckney proposes an enlarged negative, p. 131. 

a» Pinckney 's reasons, p. 131. 

b, Madison's argument. 

What hurtful tendencies in the States would be restrained by the 

negative? 
How would the negative obviate the necessity of force against 

the States? Did the centrifugal tendency need restraint? By 

the failure to adopt a negative against State laws, was force 

against a resisting State made necessary? 

c. Objections raised by Gerry. 

Would the negative have given the central government unlimited 
power? Would our system have been essentially different un- 
der it? Was the idea entirely new? What weight had "the 
different interests of the States " in determining the matter? 

d. Sherman: Could the cases for the negative be defined? 
Is this attempted in the Constitution? 

e, Wilson on Sherman's proposition. The need of effective central 
control. 

" Federal liberty is to the States as civil liberty is to individuals." 
Explain. 
/ Dickinson : Where was the greater danger, in abuses of power by 
the central government, or in the denial of effective power by the 
States? 
g, Bedford: Presents the danger to the small States and the practi- 
cal difficulties in the use of the negative. 

What proportion of power would Delaware exercise in the new 
Congress? Were State laws to be suspended until the nega- 
tive could be determined upon? 
h* Madison : Attempts to meet the difficulties. 

What does he mean by " some emanation " of the National power? 

9 



The advantage of a Senatorial negative. Was dissolution of the 
Union not a greater danger to the small States? Compare 
these views of Madison with those expressed on pp. 48-49. 
Account for the difference. 
What disposition was made of this question? 
Is there now no national negative on State laws? 
IV. Minor Discussions. 

J. The Resolutions for, {a) the admission of new States; {d) fulfilling the 
engagements of the existing Congress; (c) amending the Constitu- 
tion without the assent of Congress, were agreed to with but little 
discussion, p. no. 
2. How shall the new Constitution be ratified? (15th Resolution.) pp. 

63-64. 
Plans proposed. Did any political importance attach to the method 
of ratification? Wilson threatens the small States. How? 



LESSON V 

I. Mode of Appointing the National Executive, pp. 136-137. 
7. Plans previously proposed by Randolph and Wilson, 
2, Gerry's Proposal. 

Reasons for and against this proposal. 

Would Gerry's plan lead the Executive to defend the new govern- 
ment against the States? Fate of Gerry's motion. 
II. Rule of Suffrage in the National Legislature. 
7. As to the House, pp. 138-147. June loth, nth. 

a. Brearly and Patterson: Give a general statement of their polit- 
ical views on the leading questions at issue in the convention. 
What was the old rule of suffrage? Had it protected the small 

States? What disparity between the States? Did Brearly con- 
tend that it was fair that Georgia should have the same vote 
as Virginia? What remedy did he propose? According to 
Patterson, what was the character of the commission of the 
convention and the proper basis for its proceedings? What 
did he mean by " marking the orbits of the States and pro- 
viding coercion "? Could the large States compel the small to 
confederate? What provision was essential to making a fed- 
eral government effective? 

b. Wilson : Answers Patterson. Should a majority of the States fed- 
erate alone ? 

Basic principle of representation. 

The States were equal only as men were equal. How? 

c. Williamson : Were the States in the Union like Counties in the 
State? 

d. Sherman's proposed compromise June nth. 

e. King and Wilson move for an " equitable ratio." Explain this. 
Dickinson's position. 

/ Franklin's views, pp. 143-147. Note several distinct opinions. 
Fate of King and Wilson's motion. 

10 



g, Wilson: Moves the plan of representation finally adopted. 
Recite the provision. 
How did this come to be suggested? 
Was there objection to counting the blacks? 
2, As to the Senate^ p. 148. 

a. Sherman : Presses for an equal vote. 

b. Motion of Wilson and Hamilton. Disposition of. Significance of. 
in. Term of Service and Compensation for Members of Congress, 

pp. 151-156. 

/. Discussion between Gerry and Madison as to term of service ^ p. 151. 
Which was right? Should the convention do what it thought best, or 
what the people would approve? Example of Solon. Why did 
Madison wish a "fixed'* compensation? Were the members to be 
re-eligible? 

IV. The Judiciary, pp. 157-158. 

7. The extent of its juHsdiction, 
2, Mode of appointment. 

Why did Madison object to appointment by the Legislature? 

V. Should the Senate be Restrained from Originating Money 

Bills? pp. 158-159. 

If so, would men prefer a seat in the House? 

Was the legislative "rider" foreseen? 

Was it supposed the Senate would be analogous to the House of Lords? 
Or, that it would be a popular body? Ought the constitutional re- 
straint apply to amendments to money bills? 

Why did Pinckney think the question under debate premature? Had 
the proposed restraint been tried elsewhere? 

Decision in the case. 
VL Report of the Committee of the Whole, pp. 160-162. 

Compare this report with the Virginia plan as first proposed. Note in 
writing the chief points of difference. Prepare for a quiz upon the 
report. 



LESSON VI 

TWO PLANS IN COMPARISON. 

I. The Paterson, or New Jersey, Plan is submitted, p. 163. 
Among whom was the plan concerted? 
Anxiety for the convention; Dickinson*s remark to Madison. 
/. Chief provisions of the Paterson plan, pp. 164-167. 

Indicate the important differences between this and the Virginia plan. 
The two plans are referred to the committee. 
2, Explain how, according to Lansing, the two plans involved princi- 
ples directly in contrast, pp. 167-168. 
Lansing's two objections to the Randolph plan; 

a. Was there power to adopt it? 

b. Would the States ratify it? 

Did Lansing think the convention, in adopting the Randolph plan, 
would be making a new government? 
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J. Review PatersorCs argument^ pp. 168-170. 
His reasons for favoring this plan. 
Did the nature of the new government depend upon the amount of 

power in the new government, or on the source of that power? 
Did Paterson object to increasing the central power? How would he 

have obtained more powers? What did he mean by "throwing the 

States into hotchpot*'? On what did the efficacy of coercion 

depend, on the quantum of power or its source? 

^. Review Wilson's analysis of the differences between the two platts, 

pp. 170-173. 

Wilson's views {a) on the power of the convention, (b) On the sen- 
timents of the people, (c) On inequality in representation, {d) On 
Congress as a single Legislature, (e) On controlling the Executive 
and the Legislature. 

** To control the Legrislative authority you must divide it; to control the Executive 
you must unite it.'* Explain. 

Was New Jersey objecting on account of the rule of suffrage? See 
Pinckney's speech, p. 173. 

5. Examine the principles upon which Randolph would act ^ pp. 174-175, 
Would the convention be justified in proposing what it thought neces- 
sary? 
The two ways, named by Randolph, of attaining the ends of a general 
government: 

a. Coercion. 

b. Real legislation. 

Distinguish between the two. Which did Randolph favor? Why? 

IL Hamilton's Plan and Views are submitted, pp. 175-187. 

1. Why had Hamilton not spokeri before? Why did he now speak? 

2. His opinions on the New Jersey plan. On the powers of the conven- 
tion. 

3. Principles set forth by Hamilton as essential to the support of gov- 
ernment. 

a. Active and constant interest. 

Did this principle sustain the State governments in 1787, as against 
the central government? 

b. Love of power. 

Did this operate for the central government? 

c. Attachment of the people. 

How did this make for the State governments? 

d. Force. 

What was the condition of Congress in this respect? Could force 
be exerted on the States collectively? Why? 
e* Influence. 

What was meant by this? How does influence operate in govern- 
ment? 

4. Was Hamilton opposed to confederacies? Why? To what prece- 
dents did he appeal ? What principles did these precedents illustrate ? 

5. Hamilton's expose of quotas and requisitions. Impossibility of an 
equitable basis. His proposed source of revenue. 

6. According to Hamilton, what was the chief trouble with the present 
plan? Could the two powers. State and general, exist together? Was 
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he willing to extinguish the State governments? Did he propose to 
do so? Chief difficulty in a consolidated government? 

7. What did he mean in expressing his fear that the Senate might be 
filled with "undertakers"? 

8. Give Hamilton's opinion of the British government. Of Republican 
government in America. On the necessity of checking democratic 
violence. Did he think a good executive could not be established on 
the democratic principle? 

9. How far did Hamilton propose to go in order to attain stability and 
permanency? Terms proposed for Executive and Senate. 

Were Hamilton's views unpopular? Did he have any hope of their 
adoption? Probable motives in proposing them. 
10. Set forth the notable features in the plan submitted by Hamilton. 
For an interesting and valuable discussion of Hamilton's agency in 
the making of the Constitution, see Morse's Life of Hamilton, Vol. 
I, pp. 176-275. 



LESSON VII 

NATIONAL VS. FEDERAL GOVERNMENT. 

L Madison discusses the relative merits of the Randolph and 
THE Paterson Plan, pp. 187-196. 

/. Want of power to propose any other than a federal plan. 

Did Madison prove that the existing Confederation was not entirely 

federal? Explain. 
Was unanimous consent necessary to the dissolution of the Confeder- 
ation? Was the compact like that of a treaty between nations? 

2, Inquiries raised by Madison as to Paterson' s plan* 

a. Would it prevent foreign complications? 

b. Would it prevent encroachment on Federal authority? 
Experience of the Confederation. • 

Defects of the plan as to ratification. As to Federal courts. 

c. Would it prevent the States from trespassing on each other? 

d. Would it secure internal tranquillity? 

e. Would it secure good legislation and administration in the States? 
/. Would it secure the Union against the influence of foreign 

powers? 
g. How would it leave the small States? 

Would these be better off if no plan were adopted — ^because of 

their adherence to an inadmissible plan? 
The chief difficulty: Justice to the large States vs. safety to the 

small ones. Suggestion to the small States as to means of 

safety. 
The committee adheres to the Randolph plan, p. 196. 

n. Shall a "National" Legislature be established? pp. 196-200. 
/. Wilson explains the character of a '* national^* government. 

His attitude toward the States. Explain Hamilton's idea of "abolish- 
ing the States," p. 198. 
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2, The difference between Martin and Wilson as to the relation of the 
States after the Declaration of Independence* 

Were the States independent individually or unitedly? Were "they 

confederated, as they were independent " ? 
How did Hamilton attempt to appease the fears of the small States? 

3. Ellsworths proposed substitution for the term " national''' Ellsworth^ s 
motives t p. 199. 

What significance attaches to the acquiescence in his motion? Was 
the change merely one of name, not of substance? 
in. Shall the Legislature consist of two Houses? 

/. Lansing contends for a continuance of the old Congress^ pp. 200-202. 

a. How did he answer Madison, that in two States delegates to Con- 
gress were elected by the people? 

b. How did he answer Wilson, that the convention might recom- 
mend what it pleased? 

c. How did he answer Hamilton, that coincident interests of large 
States would not operate? 

d. What was his objection to the Congressional negative? 

2» Mason speaks for a new system. 

a. Why did he think it more practicable to gain a new system 
than an enlargement of powers? 

b. Mason's view of the mind of the people on a dual Legislature. 
On coercion. 

3, Martin's idea of the relative functions of the States and the Uniony 
pp. 204-205. 

Was the general government instituted to support the State govern- 
ments? 

4, Sherman supports Lansing, pp. 205-207. 

a. It would be sufficient to enlarge the powers of Congress. Why 
not? 

b. Had the large States suffered from equal representation? 

r. He would agree to two branches, if equal representation were 
accorded in one. A suggestion of compromise. Why did he 
deem this necessary? 

Did this discussion indicate an opposition to the bicameral sys- 
tem? Or, did it merely indicate opposition to nationalizing the 
confederate system? 

J. Dr. fohnson (June 21) favors the New fersey plan. Whyf p. 209. 
a. Could any of the sovereignty of the States be preserved without 

allowing them an equal vote? 
b* Could the General Government and the individuality of the States 

be reconciled? 

Do these inquiries not indicate the core of the problem? 

6. Wilson and Madison attempt to solve the difficulties raised by Dr» 
fohnson, pp. 209-212, 

a. Were the guarantees rather needed on the other side? 

b. Would the " General Government be as ready to preserve the 
rights of the States as the States were to preserve the rights of 
individuals"? 

c. Was there more danger from anarchy than from tyranny? 
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d. Would the General Government tend to deprive the States of 
their local powers? ^ 

e. According to Madison, would a tendency in the General Govern- 
ments to absorb the State Governments be fatal in its conse- 
quence? Suppose, on the other hand, the States should become 
independent and separate? 

7. Final decision of the Convention, Vote, p. 212. 

Was this question again discussed in the Convention? 



LESSON VIII 

THE HOUSE OF REPRESENTATIVES. 

I. Election of Its Members, pp. 213-214. 

7. Pinckney moves that election be by State Legislatures, 
Reasons for. 

Why did Hamilton think this would vitiate the plan? 
Was there a difference in principle between mediate and immediate 
election? What did Rutledge mean by saying that election by the 
Legislatures would be more ** refined "? 
Decision of the Convention. 

II. Term of Service of Members, pp. 215-217. 

7. Various proposals. 

Was there any political issue at stake in this discussion? 

Could long terms be reconciled with frequent elections? Dickinson's 

suggestion. 

Hamilton and Madison on frequent elections. 

Decision. 

III. Compensation of Members, pp. 217-221; 223; 527-531. 

7. Ellsworth moves that compensation be made by the States, 
What party issue was involved in this proposal? 
Who favored paying the members of Congress out of the national 

treasury? What reasons were given? Who favored payment by 

States? 
Why did Butler think that the States, at any rate, might pay the 

Senators? (See, also, p. 156.) 
What payment was proposed by Sherman? 
What reasons were urged by Gorham for paying Senators more than 

members of the House? 
What reasons were urged for and against fixed payments? Was 

there an issue of importance involved in this? 
How was the matter of compensation finally arranged ? 

IV. Qualifications of Members. 

7. As to age, p. 221. 

Mason's reasons for favoring an age limit; Wilson's objections. 
2, As to ineligibility to other offices, pp. 222-227; 520-527; 649-653. 

a. Recite the provision of the clause which Gorham seeks to strike 
out. What was the issue involved? Result of Gorham's effort. 
Was Pinckney's motion of June 23d in harmony with Gorham's 
purpose, or opposed to it? 
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b. Madison seeks to modify the restriction. 

What was the restriction of the committee report on this point? 
p. i6o. 

What evil was particularly emphasized by Mason? 

How would Wilson remedy this evil? 

What counter evil was urged by Madison, if members were dis- 
qualified from other offices? 

What "impulse to legislative service" was relied upon? 

c. Temporary disposition of this question. 

Note the constitution of the House as referred to the Committee 
of Detail, and the report thereon, pp. 445, 449-450. 

d. Discussion renewed on Art. VI, Sec. 9 (see Report of Committee 
of Detail, p. 452), by the continued attempt of the national party 
to bring it about that members of Congress might be eligible to 
appointment to other offices, pp. 520-527, 649, 651. 

Pinckney : The exclusion would be (a) degrading, (b) inconven- 
ient, (c) impolitic. Why did he think so? 
Mason: What evils does he condemn in his irony? 
Mercer: Would remove the restriction in order to strengthen the 

executive by influence. Explain. Does he answer Mason ? 
Gerry : Quotes the instructions of Massachusetts. His view of the 
need of ambassadors. Explain the apprehension of "govern- 
ment by junto." Contrasts the Senate with the existing Con- 
gress. His device for securing men of ability in Congress. 
Williamson : Connects the question with that of money bills in 
the Senate. How? Was there danger that the Legislature 
would "cut out offices for themselves"? 
Wilson : This restriction would " complete the prostration of the 

national government." How? 
Morris : In case of War, would the restriction be harmful ? 
Question postponed, p. 527. Reconsidered, pp. 649, 651, 652, 653. 
Pinckney " wished to restrain the proposition to mere incom- 
patibility." Explain. Final conclusion. Compare the clause 
agreed to on p. 653 with that in the completed constitution, 
p. 752. State the general purpose of this clause. 
J. As to citizenship and residence, pp. 437; 473-475; 497; 506-511. 
Mason's motion, p. 437. 

Disposition of the Convention toward foreigners. 
What was said in favor of requiring residence in the State? Did the 

Convention act in a national spirit on this question? 
Motion to reconsider, p. 497. 

Differences as to term of citizenship to be required, pp. 506-511. 
Can you determine a line of division on this subject? Arguments in 
favor of exempting from the restriction those then citizens of the 
States. 
Decision of the Convention. 
4, As to a property qualificationy pp. 493-496. 

a. Report of the Committee of Detail in this respect, pp. 451-452. 

b. Reasons urged for a property qualification by Pinckney and 
Rutledge, pp. 493*494. 
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LESSON IX 

THE SENATE. 
KMBERS BE Chosen? 
„ .iiijuisitum on the fioHlica 



of America, pp. 



l1 points and opinions. 
tice of Gorkant' s speech for ct 
e General Government ra 
: Stales no agency? p. 237. 

WA .- Urges certain purposes of the Senate, pp. 237-238. 
- What mean's of self-defense does he urge for the States? 
■ in nf the Convention, 

.noNs OF Senators, Teku of Service, Compensation. 
■ ' •^ge. p. 240. 

is proposals, pp. 24.0-247. 
ilrtdison describes the purposes of the Senate. 
Mamilton and Bead speak for stability. Hamilton on Republi 
Gerry on frequent elections. 
Decision of Convention. 
3. As la compensation of Senators, pp. 247-249. 

Ellsworth's reasons for having them paid by States. 
Pinckney's and Franklin's reasons for not having them paid at all. 
Was it thought thai the Senate should represent wealth? 
How did the Convention change the report of the Committee of the 
Whole as to compensation? 
III. The Rule of Suffrage in the Proposed Congress: Shall the 
States Vote Equally or Proportionally? 

The most fundamental points in the discussions of the Convention were 
the rules of suHrage in the two branches of Congress. The discussion 
on the rule proposed for the House is so intimately connected with the 
origin of the Senate that it will be proper to attend to that discussion 
here. Study pp. 250-268. 
/. Analysis of Martin's speech, pp. 251-253. 
a. Purpose of the General Government, 



b. Extent of its powers. 

c. Its relation to individuals. 

d. Its danger from the States. 

e. The only process of forming a new government. 

/. Reasons why the States have failed to support the General 

Government. 
g. What was essential to the federal idea? 
h. Effect of the proposed system on ten States. 

Was equality of votes at the bottom of the complaints against 

the Old Confederation? 
Was a junction of the small States probable? 
Does the Senate now divide on issues between large and small 
States? Have Martin's anticipations been realized? 
p. Williamson: How would equal suffrage injure the small States? 
J. Madison's speech^ pp. 254-258. 

a. Why was the old rule unjust? 

b. The expedient of the opposition. Was a new partition practi- 
cable? 

c. The fallacy of the opposition on the equality of States in the 
formation of compacts. 

d. Is the case analogous to the large and small counties within a 
State? 

e. Equal voting not necessary to protection. 
Were the large States apt to combine? 

f. The greater danger to the small States from a failure to unite. 

g. Perfect separation vs. perfect incorporation. 

In which direction is the interest of the small States? 
h, A strong central government the hope of partition. Explain. 
Has this hope been realized? 
^. Wilson^ s argument from " Old Sarum^' p. 258. 
^. Sherman: Argument from individuals, rich and poor, in society. 
6' Franklin : Seeks to allay the spirit of contention. 

God governs in the affairs of men. " Except the Lord build the house 

they labor in vain that build it." 
Notable motion for prayers. 
Hamilton's objection. Sherman and Franklin's answer. 

7. Johnson : Expresses the two views as to the nature of the States: 

a. Are they districts of people composing one political society? or, 
b» Are they so many political societies? 

Could the States be considered in both aspects? If so, what 
would result as to the rule of suffrage? 

Johnson expresses the core of the difficulty. 

8. Gorham: 

a. Effect on the small States if the States refused to federate. 

b. The apprehension of danger from union was ideal. Explain and 
illustrate. 

c. Effect of disunion on New Jersey and Delaware. 

d. How would he appease the small States? 

g. Read: Wished a truly national government; deplored so large a mix- 
ture of federalism. 
Did Read fear the large States? Why? Explain Read's plan. 
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10, Madison: Recognized the mixed nature of the new Government* 

Explain. 

Gradations from corporations to sovereignties. Explain. 

Were the powers of the States limited under the Confederation? 
Would the General Government have powers above those of the 
British Government over the Colonies? What special reason was 
urged that unequal portions of people should not have equal power? 

Consider Madison's course here in connection with his subsequent 
political career under Jefferson's leadership. 
77. Hamilton: 

a. This was a contest for power, not for liberty. Explain. 

b, European alliances in relation to dissolution. 
12, Gerry: 

a. Why had equal voting ever been adopted? 

b. Were the States ever independent and sovereign? 
How did Martin answer Gerry? 

Significance of this passage? 
7j. Decision of the Convention on the rule of Suffrage in the House, 



LESSON X 

THE SENATE. 
I. Proportional Suffrage in the House having been agreed upon, 

THE discussion FOLLOWS AS TO THE RULE FOR THE SENATE. ThE 

issue is between 

a. The proposal of the Committee of the Whole, p. i6i. 

b. The motion of Ellsworth, p. 268. 
Discussion, pp. 269-284. 

7. Ellsworth's reasons for the compromise: " We are partly national, 

partly federal." 
2, Brearly moves to send for New Hampshire, Why? Ground of op- 
position, pp. 270-271. 
J. Wilson's speech against Ellsworth's motion, pp. 271-274. 
Did Wilson prefer separation to equality of votes? 
Would an equal vote in the Senate have enabled one-third of the 

people to control two-thirds? 
What did Wilson think of the danger from combination? From aris- 
tocracy? From inefficiency in government? 
4, Ellsworth : Denies that the minority would rule the majority, under 
the compromise. The proposal of the committee was extreme and 
without a precedent; pleads plighted faith. 
J". Madison answers Ellsworth, p. 275. 

Which States represented the aristocracy? Was there no precedent? 
Could a majority of the States obstruct a majority of the people? 
The line of division between the States predicted by Madison? 
What different basis of equal representation did he propose? 

6, Ellsworth and Sherman defend Connecticut, p. 277. 

7. Wilson's device for limiting the number in the Senate, 
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8. Explain FranklirCs plan for an equal vote on some questions and a 
proportional vote on others^ pp. 278-279. 

General purpose of Franklin's suggestions. 

9. King's plea against the sacrifice of the Union to the phantom of State 
sovereignty, p. 279. 

Could the Union have been formed if both sides had stood out obsti- 
nately? 
10, Bedford: Was there no middle ground between perfect consolidation 
and a mere confederacy? Bedford's advice to the small States; his 
threat to the large States? 
//. Ellsworth answers King: 

'* The National Government for g^eneral rights; the State Governments for personal 
rights." 
12. King agrees with Ellsworth and reproves Bedford, 

II. Ellsworth's motion is lost (Monday, July 2) by a tie vote. 

Mr. Pinckney recognizes the justice of the contention of the small States 
and General Pinckney moves the appointment of a committee, one 
from each State, " to devise and report some compromise.'* 

Discussion on this proposal, pp. 285-289. 

Commitment voted, p. 289. 

Who opposed commitment? Why? 

Who favored commitment? Why? 

Notice the personnel of, and the views represented by, the committee. 

III. Report of the Compromise Committee, p. 290. 

/. Define the terms of the compromise, 

2, On whose motion , in committee^ was the compromise made? Who 

most opposed itf 
J, Character and purpose of Sherman's motion in the committee, 
4, Was the privilege of originating money bills {now confined to the 

House) any concession on the part of the small States? Why? 
J. Madison's attitude toward the compromise, p. 291. 

6, Gouverneur Morris on the compromise, p. 293. 

Would there have been a forcible Union, by the sword, if the small 
States had refused to federate? 

7, Significance of Bedford s explanation. His apology for the small 
States, Force of his statement that a defective plan was better than 
none, 

8, Were the National advocates treating the small States fairly f p. 297. 
Was compromise the only basis of Union? p. 297. 

Mason on the importance of adjustment. 
g. Basis of Representation in the House, 
Morris objects to the report. 

a. Representation of property. 

'* It is the attainment of property which marks civilization.** 

b. He would retain power in the Atlantic States. 

Rutledge agrees with Morris, and moves to apportion votes ac- 
cording to money paid. Voted down (p. 299), and the clause 
providing a basis of apportionment was recommitted, p. 302. 
10, The clause relating to money bills was then taken up, after an effort 
to supersede it by the clause relating to an equality of votes in the 
secondJ)ranch, 
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What were the reasons behind the report of the committee on this 

point? p. 304. 
What did Wilson, Morris and others of the National party think of 

privilege? pp. 303-305. 
Was the concession worth considering? Gerry's view. 
Morris' positive objections to the restriction, and his opinion as to the 

source of dispute between the States. 
Vote on the clause, p. 307. 



LESSON XI 

THE BASIS OF REPRESENTATION. THE THREE-FIFTHS COM- 

PROMISE. 

I. The Question of an Equal Vote in the Senate is Postponed to 

Await the Report of the Committee of Five on the Basis of 
Representation, pp. 307-311. 

Having decided that the rule of suffrage in the House should be propor- 
tional, discussion now arises as to the basis of the proportion. 

a. Should it be on the basis of population? 

b. Or on the basis of both population and wealth? 

c. If population be made the basis, what part of the Blacks should 
be counted? 

II. Report of the Committee of Five on Representation in the 

House, July 9, p. 311. 

/. A definite number of Representatives allotted to each State, 
2. The Congress may change the number from time to time on the basis 
of population and wealthy p. 312. 

Point out the difference between this and the former report, p. 290. 
Objections to having one Representative for every 40,000 people, 
p. 312. 
J. Objections to basing representation on wealth. Pater son^s, p. 314. 
Should the possession of slaves give a man more political power? 
Did it do so in the States? How was Paterson's objection turned 
against him by Madison? p. 314. 
King's reasons for allowing representation for slaves. 
** Taxation and representation should go together." 
Recommitted: Did the new allotment of July loth change the relative 

power of North and South i 
Madison's reasons for doubling the number. Objections. 

III. Randolph's Motion for a Periodical Census, for the Purpose 

OF Redressing Inequalities in Representation, p. 321. 

What issue was involved in this? 

Shall iki^ period 2LTidi rule of representation be fixed? Or shall these be 

adjusted from time to time, at the discretion of the Legislature? 
How did the members divide on this? 
/. Williamson^ s motion^ requiring the census to include ^^ the free white 

inhabitants and three-fifths of those of other descriptions^ p. 323. 
2. Butler and Pine kney move that blacks be counted equally with whites, 

p. 324. 

21 



J. Ratio previously fixed by Congress as a basis of taxation, Gorham, 

p. 324; Williamson, p. 325. 
4, Rutledge opposes Williamson's motion and moves that wealth and 

population be made the basis of representation , p. 326. 
J. Morris' objection to giving equal representation to the West, Define 

Morris^ Purpose, 

Would the West " be able to furnish men equally enlightened to share 
in the common administration " ? 

6, Madison points out Morris^ inconsistencies. 

Power once held not easily relinquished. The Mississippi Question, 
pp. 328-329. 

7, Mason would guarantee that the Legislature should continue to repre- 
sent the people. 

First clause in Williamson's motion carried, providing for periodical 
census of free inhabitants, p. 330. The second clause of his motion 
is now taken up, involving the question 

IV. Shall Three-Fifths of the Slaves be Counted in the Basis of 

Representation ? 

/. King's objections, p. 331. 

Sherman consents, p. 331. 
2, Gorham reverts to the rule of taxation. 

When taxation alone was the question, Massachusetts had insisted on counting all 
the blacks. 
J. Relation of the question to the slave trade ^ p. 332. 

Three-fifths agreement defeated, p. 332. 

V. To THE Clause Empowering the Legislature to Vary the Rep- 

resentation, Morris now Moves the Proviso " That Taxation 
Shall be in Proportion to Representation." 
/. The proviso is limited to direct taxes only, p. 334. 
2, Pinckney raises the question of export taxes, 
J, Davie speaks out on slave representation, p. 335. 

Were the Southerners not willing to trust Congress to regulate repre- 
sentation from time to time, according to population and wealth? 
4, Johnson concedes the justice of counting all the blacks, 
J. Ellsworth proposes a rule for direct taxes, in proportion to whites and 

three fifths of the blacks, 
6, Randolph urges in connection with this a rule for ascertaining the alter^ 

ations in representation and proposes the ratio recommended by Con* 

gress in their resolution of April 18, 178 j (rating the blacks at three* 

fifths), p. 336. 
y, Wilson now suggests the final form of the " Three-Fifths Compromise^* 

and the defense for it, p. 337. 

Representation should be according to direct taxes. 

Direct taxes should be according to what rule? 

8, King's objection to the rule of numbers, 

g, A decennial census required on motion of Randolph, 

VI. The Vote Making Wealth Partly the Basis of Representation 

was Reconsidered and ** Wealth " Stricken Out, pp. 342-345. 
/. Consider Morris' objections. 

Was the distinction which had been set up between Northern and 
Southern States groundless? 
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What did Morris think of transferring power from the North and 
East to the South and West? 
2, Wilson's view of these apprehensions, p. 344. 

In Wilson's view, what was the primary object of government? 



LESSON XII 

THE SENATE. THE POWERS OF CONGRESS. THE EXECUTIVE. 

I. The Rule of Suffrage in the Senate. {Continued). 

1, Gerry would first provide that the representatives from the new States 
should never exceed in number those from the old, p. 346. 

Notable opinions on this proposal. 
2* Equality of votes in the Senate and the origin of money bills in the 
House are taken up together, p. 346. 

a. Gerry's proposal that the Senate should vote per capita. Signifi- 
cance of this. 

b. The final argument from the large States. Attitude of King, Mad- 
ison and Wilson, pp. 349-354. 

c. Give Madison's summary of the evils of equal voting in the Senate. 
How would it affect the relative power between the North and the 
South? 

d. Notice the final vote by which the equality of votes in the Senate 
was carried. The course of Massachusetts. How would New York 
have voted? p. 358. 

e. Note carefully the terms of the compromise as agreed to at this 
stage of the discussion, pp. 355-356. 

/ Conference of the large State delegations: What should they do in 
this crisis? Suggestion of adjournment sine die, pp. 358-360. 

g. Morris' effort to secure a reconsideration, pp. 360-361. 
On what ground was this made? 
J. The number in the Senate and voting per capita agreed to, pp. 417-418. 

Was wotmg per capita a departure from the idea of representation of 
the States in the Senate? Martin's opinion, p. 418. 

II. Powers to be conferred on Congress. 

The 6th Resolution (p. 160), defining the powers to be conferred on the 

national legislature, is now taken up. 
7. The difficulty of drawing the line between the spheres of National and 
State legislation. 

See Sherman's general definition, (p. 361) and his enumeration of 
powers, p. 362. Objections. Did Sherman's idea approximate our 
present powers between State and Nation? Was his proposal 
agreed to? 

2. Bedford proposes a more radical conferment of powers on Congress : 
Power to legislate in all cases affecting the general interests of the 

Union. Objections. Significance of the vote on this. 
J. The negative on State laws is not agreed to, p. 364. 

Reasons pro and con. 
^. ** Supreme- law'ofthe-land^ clause added on motion of Martin, p. 364. 

Significance of this clause and its source. 
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Ill, The Executive. 

A single Executive being agreed to, discussion arises as to the mode of 

election. 
/. Legislative vs. Popular election, pp. 365-368. 

a. What advantages of popular election were urged by Morris and 

Wilson? What disadvantages in election by the Legislature. 
b* What were the chief objections raised to popular election? Were 
these satisfactorily answered? What decision was arrived at? 
2. Martin proposes election by electors to be appointed by the State Leg- 
islatures, "Passed in the negatived p. 368. 
J. The Executive is made eligible to a second term, p. 369. 

Reconsidered, p. 382. Guly 19). 
4, The Executive Term, 

Term proposed by the committee. Had the question of re-eligibility 

any bearing on the length of term? Broom, p. 369. 
McClurg proposes the tenure of "good behavior.'* Show the relation 

between the mode of election and the tenure of service. 
Madison's attitude toward McClurg and his motion. Summarize 

Madison's argument, pp. 370-371. 
Mason on the difficulty of defining misbehavior. 
Was there a tendency toward making the Legislature omnipotent? 
Decision on McClurg's motion. 

Were four States really in favor of an Executive "during good behav- 
ior"? p. 373- 



LESSON XIII 

THE EXECUTIVE. 

L The Executive veto, as now existing, agreed to, p. 373. 

n. Effort renewed to make the Executive ineligible for a second 

TERM, p. 382. 

7. Morris' discussion of the nature of the Executive, pp. 382-385. 

a. Why was it thought that republican government was not adapted 
to large areas?. 

b. In what sense, in Morris* opinion, should the Executive control the 
Legislature? 

r. The Executive as the protector of the people. Explain. 

d. Effect of denying the President possible re-election, according to 
Morris. 

e. What would be the effect of making the President impeachable? 
How would Morris obviate the danger of no impeachment? 

f Two ways proposed of making the Executive independent of the 

Legislature. 
g. Could the Executive be subject to reappointment by the Legislature 

and yet prove a check upon that body? Randolph, p. 385. 

III. To MEET THE OBJECTION OF HAVING THE PRESIDENT REAPPOINTABLE 
BY A BODY WHICH HE IS APPOINTED TO CHECK, /. ^., TO PRESERVE HIS 
INDEPENDENCE, A NEW MODE OF ELECTION IS SOUGHT, pp. 386-387. 

/. Madison's statement of the principle involved, p. 387. 
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2, Tendency of opinion in the convention toward popular election. 

Motive prompting this. 
J. Was the desire to have the President re-eligible decisive in determining 

the mode of election f 
4. Gerry urges appointment by electors chosen by State executives. 

Why? Why was Gerry so distrustful of the people? 
J. Ellsworth proposes appointment by electors chosen by State Legislatures, 

Agreed to, p. 389. 

6, The teiyn of six years and re-eligibility agreed to ^ pp. 389-390. 

7. Election by Legislature restoredy pp. 419-421. (July 24.) 

1. This leads to a revival of ineligibility to a second term, or a long 
tenure, pp. 421-425. 

2. Wilson proposes election by electors chosen by lot from Congress, 
pp. 425-426. 

The solution of the problem is postponed. (July 24.) 

a. What novel plan of election was proposed by Gerry in this dis- 
cussion? p. 421. 

b. Was ineligibility necessarily associated with election by the Legis- 
lature? 

c. Evidence from this discussion that the modem character of the 
English ministry was not then understood. Morris, pp. 423- 

424. 

3. Other methods proposed for electing the Executive, pp. 427-436. 

a. Notice Madison's summary of objections to (i) election by Legisla- 
ture, (2) election by constituted State authorities, pp. 427-430. 
What recourse was left? 

b. Notice Mason's summary of the various plans for electing the Ex- 
ecutive, pp. 434-436. 

Why would direct popular election of the Executive be a disad- 
vantage to the small States? 

Show how our present method of electing the President is partly 
national and partly federal. 

IV. Proposal that the number of Presidential Electors allotted 

TO EACH State should correspond to their respective num- 
bers IN THE House, p. 392. 

V. Effort to strike out the provision making the President im» 

peachable, pp. 392-397. 

/. The chief argument in favor of omitting this provision. 

The chief opponents of impeachment. 
2, The chief considerations and advocates favoring impeachment, 

a. Why did Pinckney think the veto would be rendered insignificant 
by possible impeachment? 

b. To what extent was the proposed impeaching power brought into 
this discussion? Was it proposed that impeachable offenses be 
specified? 

c. What considerations convinced Morris of his error? pp. 396-397. 
Decision. 

VI. It is provided that Presidential Electors shall not hold other 

OFFICES and they SHALL BE PAID FROM THE NATIONAL TREASURY, 
PP- 398-399- 
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VII. The effort is renewed to associate the Judiciary with the Ex- 
ecutive IN the revisionary (veto) power, pp. 398-405. 
/. Recite the chief arguments in favor of this proposal, 
p. How was the proposal favorable and helpful to all three of the depart- 
ments^ according to Madison f 
J, Was Madison correct in thinking that there was a tendency in the Leg' 

islature to absorb all power? 
4, Recite the chief arguments against the proposal, 

J. Plan proposed by Gerry for securing the chief advantages of the pro- 
Posal without its evils, 

6. Did the proposal violate the maxim that the departments should be 
kept distinct? Madison^ p. 402. Wilson, p. 404. Morris, p. 404. 

7. Did the members of the convention have the Presidents Cabinet in 
mind during this discussion ? 

Decision. 



LESSON XIV 

THE JUDICIARY. MISCELLANY. 

Review the proposal of the Committee of the Whole relative to the Judiciary, 
nth Resolution, p. 161. 

I. Motion for Executive appointment with "the advice and consent 

OF THE Senate,'* pp. 373-377. 

1, Precedent for this, 

2, Why did McLson think the mode of appointment should depend on the 
impeachment tribunal? p. 374. 

J. What were the objections to Executive appointment? 

How did Gorham answer these? 

Tie on Gorham's motion, p. 377. 
4, Madison moves Executive appointment to be valid unless disagreed to 

by two-thirds of Senate, p. 377. 

Modified to allow a majority to reject, p. 408. 

Discussed and defeated, pp. 406-409. 

a. Madison^s reasons for his motion, p. 406. 

b. Explain the force of Morris' objection to allowing the States to 
appoint the Judges. 

c. Was Mason right in thinking that Madison's plan virtually vested 
appointment in the Executive alone, — that "complaisance would 
prevent disagreement"? 

jr. Senatorial appointment retained and referred to the Committee of 
Detail, (p. 447, Res. 14), and reported by that committee, (p. 455, Art. IX, 
Sec. i). Changed by subsequent committee to the present plan, (p. 656). 

II. Tenure of good behavior and no decrease in incumbents' salary, 

AGREED TO, pp. 377-378. 

The variable value of money brought into the discussion. Madison's 
proposed remedy for the evil. 

III. Congress is empowered to appoint inferior tribunals, and the 

JURISDICTION OF THE NATIONAL JUDICIARY IS DEFINED, WITH POWER 
OF IMPEACHMENT OMITTED, p. 379. 

IV. Admission of new States provided for, p. 379. 
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V. A REPUBLICAN FORM OF GOVERNMENT IS GUARANTEED TO EACH STATE, 
pp. 380-382. 

What change was made from the proposal of the committee? p. 162, 
p. 382. 

VI. Provision for future amendments, p. 409. 

VII. Oath required of State and National officers to support the 

Constitution, pp. 409-410. 
/. A reciprocal oath proposed. 
Explain. 

VI I I. Ratification of the Constitution by State conventions, pp. 
410-417. 

/. Ellsworths effort to substitute legislative ratification. 

2. Mason's reasons for considering the provision for ratification impor- 
tant. 

J. How had the Articles of Confederation been ratified f 

4, Which method would arouse the greater opposition to the Constitution 
and give greater scope to the infiuence of demagogues? 
Why? 

J". Recite Gorham's summary of reasons in favor of ratification by con^ 
vention, pp. 412-413. 

6. If Legislatures were allowed to ratify ^ could succeeding Legislatures 
rescind? Ellsworth^ pp. 413-414. 

Was there an issue here between the national and federal ideas? 

7. Could a new system of government have been legitimately formed by 
the consent of only apart of the Legislatures? 

Notice the merit of Morris* argument that the convention must not 
recognize the Confederation but must proceed to a change of gov- 
ernment on another basis, pp. 414-415. King, p. 415. 

8. Are Legislatures competent to change the Constitution? Madison, 

p. 415. 

Was it understood that the old Constitution was being set aside for a 

new one? 
g. Notice Madison's distinction between a system founded on Legislatures 
and one founded on the people. 
Examine Madison's speech in the light of the Virginia and Kentucky 

resolutions of 1798. 

10. Fate of Ellsworth' s substitute. 

11. Morris' motion for a second Federal Convention. 

IX. The resolutions of the convention as now amended and agreed 

TO ARE REFERRED TO A COMMITTEE TO PREPARE AND REPORT A CON- 
STITUTION CONFORMABLE THERETO. Gerry, p. 418. 

/. Members of the committee, p. 426. 

P. Constitution reported by this committee, pp. 449-462, 
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LESSON XV 

REPORT OF THE COMMITTEE OF DETAIL. 

I. In the Constitution reported by the Committee of Detail (pp. 

449-462) notice: 

7. The significance of the preamble, 

2, The qualifications of Senators, 

How changed? pp. 486-491. 
J. The disposition of a property qualification for members of Congress, 
4, Provision for admission of new States. 
jr. Method of amendment, 
6, The time for the meeting of Congress, 

How was this changed? pp. 464-465. 

Other proposals, p. 465. 

II. The qualifications for suffrage. 

1, What was proposed by the committee f 
Reasons for. 

2, What change did Morris propose to make? p. 467. 
^. Wilson* s objection to the change, 

4, Was the difference manifested in this discussion one between democracy 

and aristocracy f 
jr. What basis for the suffrage was announced by Mason f pp. 469-470. 
6, Franklin* s reasons for an extended suffrage^ p. 471. 

Decision on Morris' motion. 

III. The basis of representation. 

I, King*s objection to the report, 

a. On importation of slaves. 

b' On export tax. Sec. 4, p. 455. 
p. Morris* effort to fix the ratio of representation by the number of * free** 

inhabitants^ pp. 478-480. 

What support did he obtain? 

Morris* argument. 

IV. Divisions and arguments on length of citizenship required 

FOR Senators AND Representatives, pp. 473-474; 486-491; 506-511. 
Speeches of Wilson and Morris, pp. 488-489. 
Hamilton's proposal, p. 507. 

1, How did the example of Pennsylvania favor a liberal policy ? p. 508. 

2, What proposal was made by Morris in favor of aliens then resident 
in America? 

J, Sherman^ s suggestion that the United States was not under obliga- 
tions to these, 
Madison's answer, p. 509. 
Mason's endorsement, p. 510. 
Wilson's answer, p. 511. 

V. The regulation of Congressional elections. 

/. The proposal of the committee. Art. VI, Sec. i, p. 451. 
2, Madison* s effort to change thiSt pp. 491-493. 
What was the issue involved? 
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VI. Property qualification for members of Congress. 

/. Proposal of the committee. Art. VI, Sec. 2, pp. 451-452. 

2, Motion ofPinckney, pp. 493-494. 

J. The right to establish a property qualification stricken out, 

VII. "In each House a majority shall constitute a quorum." 

7. What was said in favor of a smaller number? pp. 497-500. 

VIII. Exclusive power over Money Bills. 

7. Provision of the Committee Report ^ p. 450. 

Stricken out, p. 481. 
2, Randolph's motion to restore, p. 511. 

Discussion, pp. 512-520. 

a. State Mason's argument in favor of this. Wilson's argument in 
opposition. How would the provision be like a Poyning law 
against the Senate? 

b. What constitutional principle, according to Dickinson, was involved 
in the proposal? p. 517. What precedents mentioned? 

c. What measure of importance was attached to the motion by Ran- 
dolph? p. 518. 

d. Why did Washington vote for the exclusive privilege? 



LESSON XVI 

MISCELLANEOUS PROVISIONS. 

I. Duty on Exports, pp. 538-541; 572-577. 

7. Explain Madison' s position on the export tax, p. 539. 

Would the foreign country or the producers pay the export duty? 

2, Why did Mercer think the Southern States did not need special police 
Protection? p. 540. 

J. Was it Proposed to leave the States free to tax exports? Art. VII, 
Sec. 4, p. 455; Langdon, p. 572. 

4, Recite Ellsworths reasons against an export tax, p. 573. 

J. Without an export tax, how would the exporting States tax their un- 
commercial neighbors? Morris, p. 573. 

6. How was the question of the export tax a question between National 
Power and State rights? 

7. How was it a question of the Southern States against the Northern? 

8. Final provisions of the Constitution, 

II. Emission of Bills of Credit, pp. 541-543. 

1. Power given to Congress, p. 454. 
Denied to the States, Art. XIII, p. 459. 

2, Why did Morris wish to deny this power to Congress? pp. 541-542. 
What would have been the effect of omitting the words, as proposed 

by Morris? Mason, p. 542. 
J. Ellsworth's reasons for** shutting and barring the door'^ against paper 

money, 
4, The bearing of this discussion on the late Supreme Court decisions on 
the Legal Tender cases. 

What was the evident intention of the framers of the Constitution in 
this regard? 
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III. On the Suppression of Insurrection within a State, pp. 546-547, 594. 

7. What issue was involved in this discussion f (See the provision, p» 
454, Art. XVIII, p. 460.) 
Dickinson's motion, p. 639. 

IV. The regulation of the militia. 

7. Mason's motion, p. 555. 

What right would he reserve to the States? Does Mason's motioa 
accord with the final provision of the Constitution? p. 705. 
2. What issue was involved in the discussion on the militia f 

V. Direct taxes. 

7. Should direct taxes be proportioned according to the number ofRepre- 

sentativesf pp. 570-571. 
p. What wets Martinis plan for apportioning direct taxes so as not to 

offend the States f 

VI. The slave trade, p. 578. 

7. Why did Sherman oppose restrictions on this trade f 
2. Mason on the slave trade, p. 578. 

To what source did he attribute the origin of the traffic? 

What had been the attitude of Virginia? 

What did he consider necessary to keep slavery from spreading tO" 
Western lands? Why? 

Effect of slavery in new States. 
J. What reason had South Carolina and Georgia for wishing to keep 

the slave trade open which did not hold in the case of Virginia f 
4, What ground existed for Ellsworth's faith that ** slavery in time 

will not be a speck in our country?'* 
J. Pinckneys ground of defense for slavery f 

Attitude of South Carolina on this question. General Pinckney» p.58o» 
d. Georgia's attitude on the subject, Baldwin, p. 581. 

7. The attitude of North Carolina on slave importcUion, WillioMSon^ 
p. 582. 

8. How did King meet the opposition of South Carolina and Georgia? 
Did any one think it would be better to part with the Southern States 

than to leave the slave trade open? 

9. The clauses relating to the importation of slaves and a navigation 
act (Art. VII, Sees. 4 and 6, p. 455), were referred to a special commit- 
tee, pp. 583-584. See the names of the committee (p. 584), and its re- 
port, pp. 598-599; and the discussion thereon, pp. 608-609. 

How did the convention amend the report ? 

In the compromise agreement it is seen that the interests of the slave 
trade are now directly connected with 

VII. The National regulation of commerce, pp. 626-631. 

7. What restriction did Pinckney propose to plcLce on Congressional 

power to regulate commerce? 
2, Give Pinckney' s classification of the commercial interests of the States. 
J, What understanding had been arrived at between the Representatives 

of the East and the South ? 

The purport of General Pinckney's remarks. 
4, Madison's proposed checks against abuses in navigation acts. 
J, Randolph's opinion of the compromise. 

Result of the discussion. 
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VIII. The fugitive slave, or security for slave property. 

7. Pinckney reminds the convention that South Carolina expects a 

guarantee, p. 418. 
2, The clause reported by the committee. Art. XIV, p. 460. 

Is it obvious that this clause is in response to Pinckney's suggestion? 
J. Pinckney is not satisfied t and he and Butler suggest a Fugitive Slave 
clause, pp. 623-624. 

Summarize the brief discussion on this and its result. 
4, Butler renews the motion for a Fugitive Slave clause^ which passes 
without opposition or remark^ p. 631. 

Does it appear, from the total discussion on the Fugitive Slave clause, 
that this clause was a part of a compromise? Or, that the Consti- 
tution could not have been adopted if the clause had been omitted? 



LESSON XVII 

MISCELLANEOUS PROVISIONS. 

I. Method of Ratifying the Constitution, pp. 640-645; 694-698. 

What were the two chief plans of ratification proposed? Significance 
of the issue between the two. Various proposals as to the number of 
States required. Was the approbation of Congress considered neces- 
sary to ratification? pp. 694-695. 
See the "address to the people to accompany the Constitution,** 
Pinckney's motion, p. 699; the letter, p. 713; the resolution submitting 
the Constitution, p. 721. 

II. Method of Electing the President. 

The Electoral College is proposed, pp. 654-660; 663-676. 

7. Reason mentioned by Sherman for this m,ode of election, p. 656. 

2, How did this plan " leave the question of re-eligibility on its own 

merits?^' 
J. Objections to this mode of election. 

Supposed advantages. 
4. Why was the Senate preferred to the House for eventual election f 

Was the Senate spoken of as not a part of the Legislature? 

What reasons were urged for referring eventual election to the 
House? 
J". By the plan reported {^, 654), could the Vice-President be elected by less 

than a majority? 

6. Wilson^ s reasons for thinking the proposed plan showed a dangerous 
tendency toward aristocracy. 

How did Wilson suggest that the Senators might ultimately bring the 
election to that body in almost every case? 
y. ** The House of Representatives shall choose the President by ballot^ 
each State having one vote,^^ 
Of what discussion was this provision the outcome? 

III. The Vice-Presidency. 

7. Mode of electing, pp. 654, 676. 

2. Shall he preside over the Senate? 

What objection was made to this? p. 678. 
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Did members question the need of a Vice-President? 
Why? pp. 678-680. 
J, Discuss the powers and duties of the Vice-President, 

IV. The treaty-making and appointing power, pp. 679-687. 

7. Mason's objections to referring executive appointments to either branch 

of the Legislature, 

His device for avoiding the necessity, p. 679. 
2, Why would Wilson refer treaties to both branches of the Legislature? 
J. What objection was raised to the confirming function of the Senate? 
4. What modification was proposed in m,aking treaties of peace? 

V. General topics and questions. 

7. Note the personnel of the final Committee on Revision^ p. 691. 

2, Note the provision for amendments, pp. 692-693; 761. 

J. Note Randolph's objections to the Constitution as finally agreed to. 

His tone and temper on refusing to sign, pp. 698, 739. 
4„ Note the adoption of the following motions : 

a. That two-thirds instead of three-fourths may overrule the Presi- 
dent's veto, p. 716. 

b. To guarantee to the States an equal representation in the Senate, 

p. 738. 

c. That thirty thousand instead of forty thousand be the lowest ratio 

of representation, and Washington's speech thereon, pp. 743-744. 
J. Note Franklin* s speech on the closing day of the Convention^ pp. 

741-743. 

How did Gerry regard these remarks? 

6, What suggestion was made of a Bill of Rights? 
Why not incorporated in the Constitution? 

7. Was Congress denied the power " to provide for cutting canals^ or 
" to grant charters of incorporation ? " 

Bearing of this on subsequent political questions. 
<J. What well-known delegates refused to sign the Constitution ? 

Why? 
p. Give Hamilton's opinion of the Constitution as finally adopted, 
10, What was to be done with the proceedings of the convention? 
Why did Maryland vote against the Constitution? 

** Whilst the last members were signing. Doctor Franklin, looking toward the Presi- 
. dent's chair, at the back of which a rising sun happened to be painted observed 
to a few members near him that painters had found it difficult to distinguish in 
their art a rising from a setting sun. * I have,' said he, * often and often, in the 
course of the session, and the vicissitudes of my hopes and fears as to its issue, 
looked at that behind the President, without being able to tell whether it was 
rising or setting; but now, at length, I have the happiness to know that it is a 
rising and not a setting sun.*" Last words of the convention, Franklin. 
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LESSON XVIII 

THE ADOPTION OF THE CONSTITUTION. READINGS AND TOPICS 
FOR SPECIAL STUDIES AND REPORTS. THE "FEDERALIST."* 

The Constitution, after its completion by the Convention, was submitted to 
the Congress of the Confederation. 

" Congress having received the report of the Convention, after two days of 
serious struggle it was resolved unanimously, that the said report, with the 
resolutions and letter accompanying the same, be transmitted to the several 
Legislatures, in order to be submitted to a convention of delegates chosen in 
each State by the people thereof in conformity to the resolves of the Conven- 
tion made and provided in that case.**t 

The States accordingly passed acts for severally calling conventions, and 
the Constitution was submitted to these conventions for ratification. Reports 
of ratification were subsequently made to Congress.^ 

The chief sources for a study of the public discussions which took place 
during this process of ratification are two: 
7. The Federahst%: 

A series of papers addressed to the public in advocacy of the Constitution, 

prepared by Hamilton, Madison and Jay. 

^. Elliofs Debates : 

These five important volumes contain the " Madison Papers '* (Vol. V), the 
" Journal of the Convention " and supplementary papers (Vol. I), and the 
" Debates *' in the various State conventions upon the Constitution, (Vols. 
II, III, IV). The student is referred to these sources on the origin of the 
Constitution, which should be in all college and school libraries. 
Among the more important and extensive studies from these sources may 
be named: 

(i) "The Debates in the Massachusetts Convention,** editions of i788» 
1808 and 1856. The latter contains much illustrative matter and is by 
far the best. The debates may also be found in Elliot, Vol. II. 
See, also, "The Federal Constitution in Massachusetts," by Samuel B. 
Harding (Harvard Historical Studies, No. 2). 

(2) "The Debates in the Virginia Convention,*' Elliot, Vol. III. 

Notice especially the speeches of Madison and Marshall; also the atti- 
tude and arguments of Patrick Henry, Randolph, Monroe and Mason. 
See the " Works of Madison," Rives*s " Life and Times of Madison,'* 
and the " Life and Correspondence of Patrick Henry,'* by William 
Wirt Henry. 

(3) "The Debates in the New York Convention," Elliot, Vol. II. 
See, also, Morse's " Ljfe of Hamilton,*' Vol. I, pp. 238-275. 

*This lesson is intended to be used as the basis of individual assignments for class reports. 

fFrom the "Journal of the Congress of the Confederation.'* Friday, September 28, 1787. 
This is in accordance with the plan determined upon in the Convention. (See '* Madison 
Journal," p. 721.) 

%Yox the form and content of these reports, see ** Documentary History of the Constitu' 
tion of the United States," Vol. II, p. 28, et seq. ; also Eiiiot*s " Debates," Vol. I, p. 318. et seq. 

§ There are four well-known editions. 
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(4) " The Debates in the Pennsylvania Convention," Elliot, Vol. II. 

See, also, Thomas Lloyd's "Debates of the Convention of the State of 
Pennsylvania (1788); McMaster and Stone's " Pennsylvania and the 
Federal Constitution " (Philadelphia, i888); Report of the American 
Historical Society for 1894, on " Party Struggles over the First Penn- 
sylvania Constitution,*' by Prof. Samuel B. Harding; and the works of 
Tames Wilson (2 vols.). 

(5) " Luther Martin's Letter to the Legislature of Maryland," relative to the 
proceedings of the Constitutional Convention, January 27, 1788. Elliot^ 
Vol. I, pp. 345-389. 

(6) "Yates's Notes of the Secret Debates of the Federal Convention."^ 
Elliot, Vol. I, pp. 389-479. 

For material in Elliot requiring less extensive study and report, the student 
is referred to 

(i) "Letter of Yates and Lansing," delegates in the Convention from 
New York, containing their reasons for not subscribing to the Federal 
Constitution. Elliot, Vol. I, pp. 480-482. 

(2) " Letter of Edmund Randolph to the Speaker of the Virginia House 
of Delegates," giving his reasons for not signing the Constitution* 
Elliot, Vol. I, pp. 482-491. 

See also, Scott's " The Federalist and Other Constitutional Papers," pp. 
825-838. 

(3) Letter containing the reasons of Elbridge Gerry for not signing the 
Constitution. Elliot, Vol. I, pp. 492-494. 

(4) Reasons of George Mason for not signing the Constitution. Elliot, 
Vol. I, pp. 494-496. 

See also, Scott's " The Federalist and Other Constitutional Papers," pp. 
881-884. 
In the volume containing the " Federalist," to which the outlines following 
refer,* may be found a series of valuable " Essays on the Constitution of 
the United States, Published During its Discussion by the People, 1787- 
1788," selected from a volume with this title edited by Paul Leicester Ford 
(Brooklyn, 1888, 1892). Among these essays the following may be men- 
tioned as especially worthy of individual study and report, 
(i) "Letters of a Landholder," — Oliver Ellsworth; "The Federalist and 

Other Constitutional Papers," pp. 566-603. 

(2) " Reply to a Landholder," — Elbridge Gerry. Ibid., pp. 560-565. 

(3) " Letters of a Citizen of New Haven," — Roger Sherman. Ibid., pp. 607 
-614. 

(4) "The Letters of Cato," — George Clinton. Ibid., 415-441. 

(5) "The Letters of Caesar," — Alexander Hamilton. Ibid., pp. 642-648. 

(6) " Letters of Luther Martin." Ibid., pp. 669-704. 

(7) " A Letter of a Steady and Open Republican." — Charles Pinckney 
Ibid., pp. 709-711. 

(8) " Observations on the New Constitution. By a Columbian Patriot," — 
Elbridge Gerry. Ibid., pp. 714-732. 

(9) "Address to the People of the State of New York. By a Plebeian.'* 
Melancthon Smith. Ibid, pp. 733-754. 

*"The Federalist and Other Constitutional Papers," edited by £. H. Scott, (Scott» 
Foresman & Co., Chicago.) 
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(10) "Speech on the Federal Constitution; " Philadelphia, October 6, 1787. 
By James Wilson. Ibid., pp. 773-779. 

(11) "Letters of Fabius on the Federal Constitution, 1788,"— -John Dickin- 
son. Ibid., pp. 780-824. 

(12) " Observations of the System of Government proposed by the late Con- 
vention. By a Federal Farmer," — Richard Henry Lee. Ibid., pp. 839 
-880. 

(13) " Notes of Maj. William Pierce on the Federal Convention of 1787,** 
in "American Historical Review" for January, i8(;8, p. 310, et seq. 

THE FEDERALIST. 

All Students of our Constitution and its origin should have some acquaint- 
ance with the "Federalist." This collection of essays on the Constitution 
was first published, from October, 1787 to March, 1788, in the "Independent 
Journal,*' of New York. The papers bore the joint signature, first, of " A Citi- 
zen of New York," afterwards, of **Publius." They were written to explain and 
defend the new Constitution, and to this day they form the most important and 
most valuable commentary on that document. A great deal of discussion has 
arisen as to the authorship of the several essays, but by the best conclusions 
obtainable five are now attributed to Jay, twenty-six to Madison, and fifty-one 
to Hamilton, while the three remaining of the eighty-five are assigned to joint 
authorship. 

As soon as the Constitution was referred to the States, several series of 
articles appeared severely criticising the new Constitution and endangering its 
adoption.* The purpose of the " Federalist '* papers was to counteract these 
attacks, and " to answer the arguments advanced, and in reply to a charge 
that the supporters of the Constitution designed to supplant the Union of the 
States by their fusion under a centralized (if not monarchical) government, to 
retort upon its opponents with an implied accusation of favoring the division 
of the States into separate confederacies.*'! 

For this purpose, Hamilton, in No. I of the " Federalist," announced a 
series of subjects which he proposed for discussion before the people, by him- 
self and his colleagues. The subjects announced were as follows; 

1. The Utility of the Union to Your Political Existence. 

2. The Insufficiency of the Present Confederation. 

3. The Necessity of a More Energetic Government. 

4. The Conformity of the Proposed Constitution to True Republican 
Principles, and its Analogy to the State Constitutions. 

5. The Security to Liberty and Property Promoted by its Adoption. 

The view was emphasized that the alternative of an adoption of the Con- 
stitution was a dismemberment of the Union. This idea, Hamilton urged, was 
to be found in all the late publications against the Constitution. 

"It may be true, as was the opinion of John Stuart Mill, that a more philo- 
sophical work upon modern democracy has been founded upon American in- 
stitutions, but it was also said by a no less eminent foreigner, M. Guizot, that, 
Mn the application of the elementary principles of government, the "Federalist" 
is the greatest work known.* If the Constitution is to be interpreted according 
to the intention of its framers and the understanding of those who ratified it, 
an acquaintance with the * Federalist * is nearly indispensable. It also afifords 

•See the ** Letters of Cato " (George Clinton), referred to on p. 84. 

t President Charles Kendall Adams in "Johnson^s Universal Cyclopaedia," article 09 
•♦Federalist." 
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a valuable view of many of the cardinal principles of the parties which, under 
various names, have contended in American politics."* 

Senator Lodge says: *' The 'Federalist* was the first authoritative inter- 
pretation of the Constitution, and was mainly written by the two principal 
authors of that instrument. It was the first exposition of the Constitution, and 
the first step in the long process of development which has given life, mean- 
ing, and importance to the clauses agreed upon at Philadelphia. It has 
acquired all the weight and sanction of a judicial decision, and has been con- 
stantly used as an authority in the settlement of constitutional questions."! 

It is not possible in this syllabus to make a complete study of the " Feder- 
alist." All that can be attempted is to call attention to a few of the papers 
and to present a brief analysis of these. This is done in the hope that a par- 
tial knowledge of the " Federalist" may encourage the student to seek a further 
acquaintance with these great historical and constitutional essays. 



LESSON XIX 

JAY'S CONTRIBUTIONS TO THE "FEDERALIST." 

From 1784 to 1789 Jay was Secretary of Congress for Foreign AfiEairs. In 
his writings for the " Federalist," therefore, he discussed the foreign relations 
of the States (Nos. II, III, IV, V) and the lodgment of the treaty-making 
power with the Senate (No. LXIV). 

No. II. Concerning Dangers from Foreign Force and Influence 
(Jay), pp. 15-19. 

7. The alternatives mentioned by Jay, His purpose. 
Was the union of the States a popular idea? 
If the Constitution had been rejected, would disunion have followed? 

2, Jay's argument for union based on the land and the people. 

In what ways had the people acted as a nation? 
The force of this plea. 

3, Jay's appeal for respect to the authority and recommendation of the 

Convention, 
The analogy of 1774. 

If the people had reason to confide in the men of that Congress (of 
1774), what greater reason had they "to respect the judgment and 
advice of the Convention " of 1787? 
No. III. The Same Subject, Continued (Jay), pp. 19-23. 
The Union is essential to the safety of the people. 
7. By securing it against foreign arms and influence. 

a. Would so many just causes of war be given by united America as 
by disunited America? p. 20. 

b. Under which condition would compacts and treaties be more apt to 
be violated? 

^. Why, under an efficient National Government, would better men 
be more apt to be employed in the public service? p. 21. 

d. What benefits were to be expected from a uniform interpretation 
of treaties? p. 21. 

•Article on " Federalist," •• Johnson's Cyclopaedia." 
t Introduction to the ** Federalist," p. xliii. 
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e. The evils of local temptations to bad faith, and local prejudices 
and excitements to violence in border difficulties. How could the 
National Government be expected to restrain these? 
2, By a better security in the settlement of just wars. 
Illustrations. 
No. IV. The Utility of the Union, Qay). 

7. This utility is seen in restraining foreign aggression which is apt to 
arise from commercial rivalry and jealousy. 
The Fisheries. 

The Mississippi and the St. Lawrence. 
2, Why one government would be better than many in providing^ in 
these respects t for the interest and safety of the whole, 

a. It could secure abler men. 

b. It could act on uniform principles. 

c. It could harmonize and protect the common interests. 

d. It could apply the resources and power of all to the protection of 
any part. 

Advantages of a uniform soldiery. 

e. It could support a common fleet. 

Could America be a nursery for seamen as Britain had been? 
Account for British power and prestige in this respect. 
The certain result with respect to the army and navy if America 
became divided. 
J. Effect of our divisions upon the opinion and conduct of foreign nations. 
No. V. The Same Subject, Continued (Jay). 

1, Argument from history and analogy. 
The union of England and Scotland. 

2, The divided confederacies could not remain equal in power; this 
would lead to unneighborly rivalries and encroachments. 

The States would be left a prey to discord and j^mutual injuries, for- 
midable only to each other. 
J. The proposed confederacies would be distinct nations. 

Would each State be more desirous to guard against the others by 
foreign alliances than to guard against foreign dangers by alliances 
between themselves? 

If such should be the case, what lesson had history to teach? 

No. LXIV. The Treaty-making Power of the Senate (Jay), pp. 352-358. 

1, The nature of the treaty-making power. It should be confided to 
wise and select men. 

The means provided by the Constitution for securing such men. 

2, This power should not abide in a popular body. Reasons, 
J, The necessity of secrecy and dispatch. 

Was this necessity provided for in the Constitution? 
Advantage should be taken of the " tides in the affairs of men.** 
Explain. 
4, Objections answered. 

a. Treaties, since they have the force of laws, should be made by 
legislative authority. 

How was this objection answered? 

b. Treaties, instead of being the supreme law of the land, should be 
repealable at pleasure. 
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A treaty is in the nature of a bargain. 

c. The President and Senate might make treaties without an equal eye 
to the interest of all. 

d. The treaty-making power might be corrupted. 
Was this supposable? 

Impeachment. 

LESSON XX 

No. IX. The Union as a Safeguard against Domestic Faction and 
Insurrection (Hamilton), pp. 48-53. 

7. Danger of factions in republics^ and the argument thtts afforded to 
despotism J p. 48. 
Historic illustrations. 
2, Progress in the science of politics. 

What means are mentioned by Hamilton " by which the excellencies 

of republican government may be retained**? p. 49. 
What did Hamilton mean by the "enlargement of the orbit'* of 

republics? 
The weight of Montesquieu's views. 
Did his arguments favor the Union? p. 51. 

The alternatives held out by Hamilton,— ** either of takinjir refuge at once in the 
arms of monarchy, or of splitting ourselves into an infinity of little, jealous, clash- 
ing, tumultuous commonwealths, the wretched nurseries of unceasing discord, 
and the miserable objects of universal pity or contempt." 
J. Distinction between confederation and consolidation^ p. 52. 
Characteristics of a confederacy. 
Definition of a Confederate Republic. 
No. XXXIX. The Conformity of the Plan to Republican Principles 
(Madison), pp. 209-215. 

7. Why was a republican system essential in America? 
2, Distinctive characteristics of the republican form, 
Holland, Venice, Poland, England. 
"A government which derives all its powers directly or indirectly 

from the great body of the people." p. 210. 
Was the source of authority an essential factor? 
Were the method and tenure by which authority was received and 

exercised essential factors to republicanism? 
Apply these principles to the Constitution and show that it conforms 
to the standard. 
J. The Constitution also preserves the federal form, 

a. The character of the new government is shown by the foundation 

on which it is established. The act establishing the Constitution 

was federal not national. Explain. 
" Each State in ratifying the Constitution is considered as a sovereign body, inde- 
pendent of all others, and only to be bound by its own voluntary act." pp. 212-218. 

b. Consider the sources of power: 

(i) As to the House of Representatives, — the system is national not 
federal. Explain. 

(2) As to the Senate, — the system is federal not national. Explain. 

(3) As to the Executive, — derived from a compound source. In what 
respects national, in what federal? 
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c. Consider the operation of the government. 

" A federal government will operate on the political bodies com- 
posing the federation, in their political capacities; a national 
government on the individual citizens composing the nation, in 
their individual capacities.*' p. 213. 

Try the Constitution by this criterion. 

d. Consider the extent of the powers of the new Government. 

** Its jurisdiction extends to certain enumerated objects only, and leaves to the 
several States a residuary and inviolable sovereigrnty over all other objects." 
p. 214. 

" In controversies relating to boundary between the two jurisdic- 
tions," what tribunal was ultimately to decide? 
Importance of this question. 

e. Consider the authority by which amendments are to be made. 
Show that in this respect the Constitution is partly federal and 

partly national. 

**The proposed Constitution, therefore, is, In strictness, 
neither a nationai nor a federal Constitution, but a compo- 
sition of both, in Its foundation It is tederaU not national; 
in the sources from which the ordinary powers of the Gov- 
ernment are drawn, it Is partly federal and partly national; 
in the operation of these, it is national not federal; In the 
extent of them again It is federal not national ; and finally, 
in the authoritative mode of introducing amendments. It is 
neither wholly federal nor wholly national.'* p. 215. 

Is there anywhere a better exposition of the complex nature of 
our Federal-National Republic? 



Note on Pinckney's Plan.—*' The length of the document laid before the Convention 
and other circumstances having prevented the taking of a copy at the time, that which is 
inserted in the Debates was taken from the paper furnished to the Secretary of State, and 
contained in the Journal of the Convention, published in 18x9. The coincidence in several 
instances between that and the Constitution is noticeable, such as could not be anticipated. 
Compare it with the propositions and speeches of Mr. Pinckney and it will be seen that there is 
error in it, occasioned by loss of the document laid before the Convention (neither that nor 
the Paterson Resolutions being among the preserved papers) and by a consequent resort for a 
copy to the rough draft in which there were erasures and interlineations following what passed 
in the Convention, which might have been confounded in the memory of the author after the 
lapse of thirty years."— From a note by Madison in Elliot's Debates, Vol. V, pp. S78-579. This 
note will be helpful in explaining to the student the discrepancy which he will notice between 
the " Plan " submitted by Pinckney and his remarks in the Convention. For illustration, com- 
pare Art. Ill in Pinckney*s Plan with his speech on June 6 ; Art. VIII with his speech of July 20; 
Art. V with the report of August 14. 
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BIBLIOGRAPHICAL NOTE ON SOURCES OF INFOR- 
MATION. 

In addition to the " Madison Papers," the principal and most easily acces- 
sible original source of information on the subject of this syllabus, reference 
should be made, supplementary to the references already given, to the ** Docu- 
mentary History of the Constitution of the United States," 1787-1870, 2 vols., 
(Washington, 1894) published as appendices, continuously numbered and with 
separate title pages, etc., to the Bulletins of the Bureau of Rolls and Library 
of the Department of State. 

The following references* to secondary sources may also be helpful to 
those who may wish to make a more extended study of this subject. 

1. References to the Constitution of the United States. Wm. E. Foster. (A 

Pamphlet published by the Society for Political Education, 330 Pearl 
Street, New York.) 

2. Lalor*s Cyclopaedia of Political Science, "Constitution of the United 

States." Alexander Johnston. See also references at end of article. 

3. Institutes of Constitutional History. See Bibliography to Chapter VI, 

appendix. E. B. Andrews. 

4. The Constitution of the United States, with Bibliographical and Historical 

Notes and Outlines for Study. Edwin D. Mead. (A manual published 
by the Directors of the Old South Studies, no Boylston Street, Boston.) 

5. Encyclopaedia Britannica, "United States." See Bibliography at end 

of article. Alexander Johnston. (Published separately.) 

6. Pamphlets on the Constitution of the United States. See Bibliography 

and Reference List of the History and Literature of the United States 
Constitution, pp. 381-441. Paul Leicester Ford. 

7. Narrative and Critical History of America, Vol. VII, pp. 255-266 ; 294-356. 

Justin Winsor. 

8. United States History, Vol. III. Hildreth. 

9. History of the Formation of the Constitution, 2 vols.; also printed as 

Vol. VI in the last edition of History of the United States. George 

Bancroft.! 

10. Constitutional History of the United States, Vol. I. George Ticknor Curtis. 

11. Commentaries on the Constitution of the United States. Joseph Story. 

12. Magazine of American History. April, 1885; October, 1885 ; August, 1887 ; 

June 1889. 

13. History of the Celebration of the looth Anniversary of the Promulgation 

of the Constitution of the United States. Carson. 

* I am under obligations to my colleague, Professor S. B. Harding, for aid in the prepar- 
ation of this Bibliography. 

fin the appendix to the separate edition, many valuable letters and documents are given 
which are omitted in the last work. 
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14. Century Magazine, September, 1887. 

15. History of the Federal Convention. Address before the Yale Law School, 

1887. John Randolph Tucker. 

16. Atlantic Monthly. February, 1887, June, 1887. 

17. The Critical Period of American History, Chapter VI. John Fiske. 

18. The United States as a Nation, pp. 106-15 1. J. P. Thompson. 

19. Essays on the Constitutional History of the United States. J. F. Jameson. 

20. Treatise on Constitutional Conventions. Jamieson. 

21. Republic of Republics. Sage. 

22. Sources of the Constitution of the United States. C. £. Stevens. 

23. Life of Hamilton. Morse. 

24. Life of Madison. Rives. 

25. Life of Gerry. Austin. 

26. Elliot's Debates. 5 vols, containing the Debates in the several State Con- 

ventions. 

27. History of the United States, Vol. L James Schouler. 

28. History of the People of the United States, Vol. L John B. McMaster. 

29. Life of George Mason, 2 vols. Kate Mason Rowland. Introduction by 

Gen. Fitzhugh Lee. 

30. Life and Times of John Dickinson. Chas. J. StilM. Prepared at the 

request of the Historical Society of Pennsylvania. 

31. Omitted Chapters of History, Disclosed in the Life and Papers of Edmund 

Randolph. Moncure D. Conway. 

32. Life of Richard Henry Lee, 2 vols. Richard H. Lee. 
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